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SlGAL 



SUBCONTRACT AGREEMENT 

3299 K Street, N.W. 
Washington, D.C. 20007 

THIS SUBCONTRACT, made this 27th day of October,2003 by and between SIGAt CONSTRUCTION CORPORATION (hereinaftw 
"SIGAL") ami Atlantic Refinishing and Ro«toration, Inc., 2320 Old Washington Road. Waldorf, MD 20801 (hereinafter 
"SubcxHitractor"). 



I 



WITNESSETH: 






WHEREAS, SIGAL and General S ©rvlces A dinmistratlon, N CR T th & D Sts., SW, Washington, DC 2 0406 <lwr8tnaf^r 
"Owner. Owner, as used herein, includes all Owner's representatives. Including, as appropriate, the Architect), have entered into a contract dated 
October 23, 2003 for the construction of Old Stat© Build-out— SiGAL# 02790 (hereinafter "Projecf ), according to tie Contract Documents listed 
in Rider "B* attached hereto and made a part hereof and available for SutKJonfractor's review during normal working hours at SIOAL's office; and 

WHEREAS, SIGAL desires to subcontract certain work specified in the Contract Documents, and Subcontractor desires to perform said work 
at the prices and upon the terms and conditions hereinaflef expressed. 

NOW, THEREFORE, In consideration of tie mutual agreements herein expressed, the parties do contract as follows: 
1. SCOPE OF WORK 

Subcontractor shail perform ail woric and furnish ail labor, materials, equipm^t, scaffolding, tools, supervision, supplies, applicable taxes, 
frei^t, insurance and a» other things necessary for the construction and completion of the work described in Rider "A" attached hereto and made a part 
hereof and work i ncldental hereto, in strict accordance with the Contract Documents. Except as may be specifically provided by the terms of this 
Subcontract Agreement, Subcontractor shall have only the rights which SfGAL has tmder its Contract with the Owner, and SubccHitractor shall assume 
al] obligations, risk and responsibilities which SIGAL has assumed towards Owner in its Contract with the Owner. 



2. 



CONTRACT PRICE 



SIGAL agrees to pay Subcontractor for the satisfactory performance of Subcontractor's work, subject to additions and deductions by change 
order or other Subcontract provisions, the totai sum of XME MILLION FIVE HUNDRED NINETEEN THOUSAND NINE HUNEmED DOLLARS 
($1 ,$19300.00) in accordance with Section 4. 



3, 



PERFORMANCE AND PAYMENT BONDS 

3.1 Bonds 

a. n Immediately upon receipt of this Subcontract, Subcontractor shaH at the expense of 



furnish to SIGAL perfomnance and payment bonds, In a form and from a surely acceptable to SIGAL, in the fuB amount of this Subcontract 

b. D No bond required. Section 3.1a not applicabie when box is checked. 

3.2 Additional S^gyrity . If Subcontractor has not been required to furnish bonds. SIGAL may. at any time, instruct Subcontractor, in 

writing, to provide performance and payment bonds within ten (10) days, in a form and from a surety acceptable to SIGAL, in an amount up to the then 
current fy8 value of the Subcontra<^ SIGAL will reimburse Subcontractor the amount of the bond cost In the event Subcontractor cannot provide such 
bonds, SIGAL may request other security as it deems appropriate, at its sole dtecnation, or It nriay tennriinate the Subcontractor for default 



4. 



PAYMENT 



4.1 Progress Payments . Progress payments shall be due Subcontractor in the amount of 90% of the wori< In place which SIOAL and 
Owner have approved and for which Owner has paki SIGAL, For the purpo^ of determining progress payments. Subcmtrador shall furnish SIGAL, 
before its finst application for progress payment, a Schedule of Values satisfactory to SIGAL. If SIGAL disapproves of Subcontractor's Schedule of 
Values, SIGAL shall establish a reasonafcrfe breakdown whkih shail serve as the basis for progress payments. 

4.2 Stored Materials . Unless otherwise provided in the Contract Documents, Subcontractor shall be paW its progress payments in the 
arrxjunt of 90% of the value of stored materials SIGAL and Owner have approved and for which Owner has paki SIGAL. Approval at payment for such 
stored items on or off site shaH be based on submission by Subcontractor of evidence satisfeictory to SIGAL and Owner to protect Owners and 
SIGAL's interest in such materials and equipment including transport to the site. 
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SUBCONTRACT AGREEftflENT 




4.3 Time of Payment . Subcontractor shall submit progress payment applications in a fomi satisfecto^ 

day of each payment period for work perfomned up to and (ncludktg the last day of payment period^ kidlcating work completed and, to the extent allowed 
ufKJer Section 4.2, materials suitably stored during the preceding payment period. Notwithstanding any provisions, inconsistenaes cr ambigyfties in 
SIQAL's contract with the Owner, progress payments shall be made by SIGAL to Subcontractor followir^g SIGAL's neceipt of payment from the Owner 
for such Subcontractor's work. However, it is spedfically understood and agreed that the payn>ef^t to the Subcontractor is dependent, as a condition 
precedent upon SIGAL receiving contract payments, Including refeiner from the Owner. S ubcontractor expressly waives a II right of a ctbn against 
SIGAL until said monies are actually received by SIGAL from the Owner. Subcontnactor understands and agrees that it is miying on the 
cnedhworthiness of the Owner and not SIGAL for payment, 

4.4 Failure of Subcontractor to Make Payment . Subcontractor shall ensure that all Its subcontractors, employees and suppliers are 
paid ail amounts due in connection with this Subcontract SIGAL may withhokl any progress payments until Subcontractor submits evidence 
satisfactory to SIGAL that all amounts due in connection with this Subcontract have been paid. Further. In its bg^ discretion, SIGAL may pay any and 
all persons who have not received payment due in connection with this Subcontract, whether or not a Ben has been filed. If SIGAL Is required to pay or 
indemnify any person hereunder. Subcontractor shall immediateiy reimburse SIGAL for the full amount of such cost Subcontractor shall also _ 
Immediately reimburse SIGAL for any amounts paid under SlGAL's payment bond in connection with this S ubcontract, or other SIGAL payments S 
relating to a failure of Subcontractor to make payment, and indemr^fy SIGAL for any other costs associated therewith, 

4.6 fiartiai Lien Waivers and Affkiavite . When required by SIGAL, Subcontractor shall provkle, in a fonti satisfactory to SIGAL and 

Owner, partial lien or daim waivers and affidavit fmm Subcontractor and its subcontractors and suppliers for all prior payments to Subcontractor as part 
of each request for partial payment other than the initial request. ;^ 

4.6 Payment N ot A cceotance . P ayment to S ubcontractor i s s pedfically a greed n ot to constitute or miply acceptance by SIGAL or I 
Owner of any poftbn of Subcontractor's worlc. B 

4.7 Transfer of Title . Ail materials and wori< covered by progress payments received by Subcontractor shall become the property ol 
SIGAL or, if Contract Documents so provide, the property of Owner. This provisksn does not affect Sutscontractor's sole responsiblUty and Sabiiity for all 
such materials and wori< until final acceptance by Owner. 

4J Right to Withhold Payment StGAL may withhold amounts othenwise due under this Subcontract or due under any other 

con^<^a( anangement between the parties to compensate SIGM. for costs SIGAL has incurr^ or may incur for which Subcontractor may be 
responsible hereunder or otherwise. Appropriate adjustments to withholding shall be made when the exact amounts owed hereunder ane determined. 

4.9 Final Payment F Inal payment, subject to withholdings permitted hereuncter, shall be made after: (1) Subcontrac^r's work has 

been completed and approved by Ownen (2) evidence satisfactory to SIGAL that Subcontractor has satisfied all payrolis, blHs for materials and 
equipment, and all known Indebtedness connected with Subcontractor's wori<; <3) the entine Prefect is certified complete by the Owner; and (4) SIGAL 
has been paid in full for the entim Project. 



5- SCHEDULE OF WORK 

5.1 Time of Pefform^n<?^. S ubcontractor w ill p roceed with the work i n a p rompt a nd d iligent m anner, i n a ccordanoe with S IGAL*s 
directives and SIGAL's schedule, revised if necessary, as the wori< progresses. TIME IS OF THE ESSENCE. Subcontractor shall not be entllted to 
additional compensatksn for compliance with schedule re^slons, except to the extent that the Contract Documertts entltte SIGAL to addltbnai 
compensatkm and such reimbursement is obtained from the Owner. 

5.2 Subcontractor's Schedule . If requested by SIGAL, SubcontractcM' shall submit to SIGAL a detailed schedule for pwiormance of tf» 
work, in a form acceptable to StGAL, virtiidi shall comply with ail scheduling requirements of the Contract Documents and of Section 5.1 above. SiGAL 
may, at its sole discretion, direct Subcontractor to make reasonable modifications and revisions in said schedule. 

5.3 Priority of Woric . Subcontractor vwll coordinate its woric with the worit of SIGAL, other subcontractors and Owner's other builders, If 
any, to prevent or mitigate delays or interferences in the completion of any part or all of the Project* SIGAL shall have the right to decide the time, order 
and priority m which various portions of the worii shall be performed and ail other matters relative to tie timely and orderly cofKiuct of Si^Kxsntraclor's 
work. 



6. 



SUBCONTRACTOR'S LIABILITY 



I 







6.1 Scope , S ubcontractor shall be liable to SIGAL for all costs SIGAL incurs as a result of Subcon^dor's fatiuns to perform this 
Subcontract in accordance with its fcenns. Subcontractor^ feilure to perfonn shall indude the feliure of its suppliers and/or subcaitradors of any Iter to 
perform. Subcontractor's liability shall Include, but not be limited to: (1) damages and other delay costs payable by SIGAL to Owner, (2) SIGAL's 
incneased performance costs, sucti as extended overhead and increased perfonmance costs resulting from Subcontractor-caused 

delays or imprt^ser Subcontractor work; (3) warranty and rework costs; (4) liability to third parties, indudtng <^er subcontractors of SK^AL; (5) ^cess 
costs of reprocurement; and (6) attome/s fees and related costs of resolving disputes with Subcontractor related to Subcontractor^ performance. 

6.2 Use of Eouipment Ov^ned bv Others . !f Subcontractor or any of its agents, employees, suppliers, or tower-tier subcontractoiB use 
any machinery, equipment, tools, scaffolding, hoists, lifts or similar items belonging to or under the control of SIGAL or other subcontractors or 
suppliers, Subcontractor assunnes all risks of such use. Subcontractor shall be liable to and indemnify SIGAL for any loss or damage, including 
personal injury or death, which may arise from such use, except where such loss or damage sNiH be due solely to the negligence of SiG^ emptoyees 
or other contractors. 
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7. 



CHANGES AND CLAUVTS 



L*. 



7.1 Changes . SIGAL may, either unilaterally or by direction of Owner, without notice to sureties, make changes in the work covered by 
this Subcontract at any time. Any char^ges to the Subcontract shall be in writing and Subcontractor shall perform the work, as changed, witlKKit delay, 
If Subcontnactor does not submit a i>rice quotafion within seven (7) days to SIGAL for charges requested by Qmmt, SIGAL may use its best estimate 
of the proposed change as it affects Subcontractof in its quotation to Owner, which estimate shall be the maximum amount due Subcontractor for audi 
work. 

7.2 Claims . Any claims for adjustment in price, time or other Sutx»ntract promtons, shall be submitted to SIGAL, in writing. In 
sufficient time for SIGAL to submit claims to Owner in accordance with the Contract Documents. If directed by SIGAL, Subcontractor shall certHy the 
completeness and accuracy of Its daim as a condition to Its consideration by SIGAL or Owner. 

7.3 Claims Relatinq to Owner . If Subcontractor submits a daim to SIGAL arising out of or relating to prd5lems caused by or whit^ ace 
the responslbiitty of the Owner, Subcontractor agrees to be bound to SIGAL to the same extent that SIGAL is bound to Owner by the terms of the 
Contract Documents and by any and all decisions or determination made by a Court or the party or hoard so authorized in the Contract Documents to 
deckle disputes between SIGAL and Owner, whether or not Subcontractor is a party to such proceedings. SIGAL shall be liable to Subcontractor for 
no more than Subcontractor's equitable share of any recovery from Owner* SIGAL agrees to present to the Owner* in SIOAL's name, and, if 
necessary, invoke the disputes provision of the Contract Documents for all Subcontractor's daims for extras and equitable ac^ustments, timely 
submitted, whenever the Contract Documents pemnit SIGAL to do so, and SIGAL reasonably believes such claim is valid. Si^jcontractor agrees to 
furnish all documents, statements, Virttnesses and other information required by SIGAL for investigating and presenlin9 Subcontractor's claims ^^ to 
pay or reimbunse SIGAL for al! expenses and costs including legal fees, if any, incurred in connection with Subcontractor's daims, SIGAL has final 
authority to settle all daims submitted to the Owner. No disputes shall interfere with the pnDgress of constmction and the Subcontractor shall contifHie 
vtHth its work as directed . 

7.4 Claims relating to SIGAL . As a preoondltbn to any action against SIGAL or its bonding company. Subcontractor agrees to exhaust 
ttirough SIG/U. the remedies available under the Contract Documents, induding suit for breach of contract against Owner through SIGAL. If 
Subcontractor has a daim or dispute which neitiier relates to nor Is the responsibility of the Owner. Subcontractor may proceed in accordance with 
Section 23 herein. 

7.5 Owner Damaoes . If the Own^ recovers liquidated or other damages against SIGAL, then SIGAL may assess against the 
Subcontractor the portion of the Owner's damages that represent the Subcontracfcoi's share of the responsibility. The amount of sudi assessment for 
Owner damages shall not exceed the amount assessed against SIGAL plus the portton of costs and attorney's fees SIGAL incuned in defending 
against the Owner's daim for damages arising out of or In relatbn to the Subcontractor's work. 

7.6 Work Continuation . If any problem or dispute arises between SIGAL and Subcontractor as to interpreteitron of the requirements of 
this Subcontract, whidi SIGAL and Subcontractor do not promptly msoive, Subcontractor shall proceed In accordance with the interpretation and 
direction of SIGAL and prosecute the work diligently and without delay- Any daims by SutKXjntrador shall be submitted in accordance with procedures 
established in Section 7 of this Agreement. 



8. 



INSPECTION AND ACCEPTANCE 



8.1 Inspection of Wori< . Subcontractor shall provide appropriate facilities at all reasonable times for inspection by SIGAL or Owner of 
the work and materials provided under this Subcontract, whether at the Project site or at any place w^ere such woric or materials may be in preparation, 
manufacture, storage, or installation. 

8.2 Correction of Defective Wori< . Suboontrador shall promptly replace or corred any worit or materials which SIGAL or Owner shall 
reject as faHhg to confbmi to the requirements of this Subcontrad. If Subcontractor does not do so within a reasonable time, SIGAL shall have the 
right to do so and Subcontractor shall be liable to SIGAL for the cost thereof. If» In the opinion of Ovimer, It Is not expedient to con-ect or replace all or 
any part of rejected wori^ or materials, then SIGAL, at Its option, may deduct ftt>m the payments due, or to become due, to Subcontractor, sudi 
aoKJunts as, in Owner's judgment, will represent: (1) the difference between the fair value of the rejeded wortt and materials and the value thereof, if it 
complied with lt»s Sui>contract: or (2) the cost of connection, whichever is higher. 

8.3 Remedy for W ronoful R election . S ubcontrador's remedy for wrongful rejection of woric b y S IGAL or Owner shall be limited to 
SIGAL's remedy under the Contract Documents, if re^ectksn is by the Owner or by SIGAL. SIGAL shall be liable for any increased costs caused by Its 
wrongful rejection of work if the Owner was not Involved in said rejection. 

8.4 Acceptance . The wori< shall be accepted by Owner according to the tenms of the Contrad Documents. However, unless othenwise 
agreed in writing, entrance and use by Owner or SIGAL shall not constitute acceptance of the woric. 

9. SUBMITTALS 

9.1 Ttmelv Submittals . Subcontractor slia« timely prepare and sutwr^it to SiGAL alt shop drawings, manufecturers' Hterature, sanrtples 
and material lists as may be necessary to describe completely the details and construction of its wori( under the Contrad Documer^ts. Such submitlala 
shall be made in sufficient time so as not to delay peri^onnance of the project. Any deviatksn from the Contract Documents shall be deariy identified In 
the shop dravwngs, ami so stated, in writing, in separate correspondence. Approval of sudi shop drawings shall not relieve the St^KXjntractor of its 
obligatfon to perfonm such woric in strict accordance with the Contract Documents, nor of Its responsibility for the proper matching and fitting of its woric 
with contiguous work. 

9.2 Status. If requested by SIGAL, Suboc^trador shall furnish periodic progress reports on its work induding infofmation on tie static 
of materials and equipment under this Subcontrad, which may be In the course of preparation or manufacture. 
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10. 



CLEANUP 




Untess SIGAL otherwise directs or agrees. Subcontractor shalL at its own expense, dean and remove from the Prqect all rubbish and debris 
rBsuiting from the performance of its vwirk and, at the completion of its wori< in each area of the Project, perform such cleaning as may be required. 
Such removal shall be done in a manner that wiil impede neither the progress of the Project rtor other trades. 



11. 



LAWS. PERMITS. FEES AMD PATENTS 



1*^-1 Comoiiance . Subcontractor shall give all notices and comply with all laws, ordinances, rules and regulations bearing on the 
perfonmance of its work on the Project. Subcontractor shall secure and pay for all pemnits and Governmental fees, Hcenses, and arrange inspections 
necessary for the proper execution and completion of Sutjcontractofs work. Subcontractor shall comply with Federal, State and local tax laws, Social 
Security Acts, Unemployment Compensation Acts, and Workers* or Workmen's Cannpensation Acts, occupationai safety and health regulations insofar 
as applicable to the perfomfianoe of this Subcontract Subcontractor shall be duly licensed to operate under the laws of me applicable Jurisdictions, 

112 Hold Hanmless . Subcontractor agrees to hokl SIGAL hannless against the payment of any and all losses, costs, expenses, 
contributions, taxes, or premiums which may become due or payable under Federal, State or local \&m arising out of Subcontractor's failure to comply 
with the laws outlined in Section 11.1 above, including any Interest or penalties. Subcontractor waives any and aJl claims for additional compensation 
because of any inaease in taxes, contributions or premiums unless Owner pays SIGAL such increases incunred by Subcontractor. 

11. 3 Patents and Royalties . Subcontractor agrees to pay all royalty and license fees owed by reason of perfonnance of Subcontractor 
on this Project. Subcontractor agrees to defend all suits or daims for infringement of any patent rights, due to the inclusion of patented materials in the 
Subcontractor's vw>rk. that may be brought against SIGAL or Owner, and agrees to indemnify 3IQAL and Owner for all loss, indudtng costs and 
expenses, on account thereof. 



12. 



HEALTH AND SAFETY 



12.1 Responsibility of Subcontradpr . As relates to the Subcontractor's wcMl<, Subcontractor is responsible for the safety of the general 
public or wori<ers engaged on or in the vidnity of the Project Subcontractor agrees to comply wHh alt Federal, State, municipal and local laws, 
ordinances, rules, regulations, codes, standards, ordens, notices and requirements concerning safety, as shall be applicable to the work, including 
among others, the Federal Occupational Safety and Health M. of 1970, as amencted, and all standards, rules, regulations and orders which have been 
or shall be adopted or issued thereunder, and with the safety standards SIGAL establishes during the progress of the wori^. 

12.2 StoDoaaes Ordered bv SIGAL . When so ordered by SIGAL, Subcontractor shall stop any part of the wori< which SJGAL deems 
unsafe until corrective measures, satisfactory to SIGAL, have been taken, and Subcontractor agrees that it shall not have nor make any daim for 
damages growing out of such stoppages. Should Subcontractor neglect to take such conrective measures, SIGAL may do so at the cost and expense 
of Subcontractor and may deduct the cost thereof from any payments due or to become due to Subcontractor. Failure on the part of SIOAL to stop 
unsafe practices shall not be deemed an acceptance or acquiescence by SIGAL of Subcontractors means or methods of constmctton and shall in no 
way relieve Subcontractor of its responsibility. 

12.3 Hold Hamriless . Subcontractor agrees to hold SSGAL harmless for all damages, costs and attorney's fees arising out of, or relating 
to, Subcontractor's violation of this Section, or for any acddent involving its work. 



13. 



REPRESENTATIOWS^ INTERPRETATION ANQ IWESTiGATiON 



13.1 Representations and Investigation . Subcontractor represents that ft is fully quafified to perfomn mis Subcontract. Subcontractor 
acknowledges that prior to the execution of this Subcontract, it has (a) by its own independent investigation ascertained; (1) the wotk required by the 
Subcontract (2) the conditions involved in performing the work; and (3) the obligations of the Subcontract and the Contract Documents: and {b) verified 
atl information furnished by SiGAL or others and satisfied itself as to the con-ectness and accuracy of that information. Any failure by the Subcontractor 
to independentty investigate arwJ become fully informed will not release Subcontractor from its responsibilities under this Subcontract 

13.2 Interpretation . The parties intend that all terms of this Subcontract are to be conskiered as complementary. However, in the event 
of a cmifHct between or anrjong the tenns of this Subcontract Agreement or the Contract Documents, the higher standard or greater responsibility for 
Subcontractor shall prevail. 

13.3 Inconststendes and Omissions . Should Inconsistendes or omissions appear in m© Contract Documents, the Subcontractor shall 
notify SIGAL and Identify the inconsistency or omission, in writing, within three (3) working days of the Subccantractor's disaivery thereof. 

Upon receipt of Subcontractor's notice, SIGAL shall instmct the Subcontractor as to the measures to be taken, if any, and the Subcontractor shall 
comply with SIGAL's instmctions. 

13.4 Field Measurements . Notwithstanding the dimensions given to the plans, spedflcatlons and other Contract Documents, it shall be 
the obligation and responsibility of the Subcontractor to take such measurements as will ensure the proper matching and fitting of the woric covered by 
^rs Agreement and contiguous woric 
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14, 



TERMINATION FOR CONVENIENCE 



FjV 



SIGAL shall have the right to terminate tNs Subcontract, without cause, for convenience, when SIGAL determines that it Is in its own best 
Interest to so temiinate the Subcontract. If this Subcontract is terminated for convenience. Subcontractor shall comply with all of SIGAL's temiination 
instructions and shall be entitled to receive payment for work actually performed and a reasonat)le overtiead and profit in connection with such work, 
except that If SlGAL's Contract with Owner is also terminated for convenience, termination settlement and costs to Subcontractor shall be as provided 
In the Contract Documents, and in the amount actually received by SIGAL from Owner Subcontractor shall not be entitied to any recovery of profit or 
unabsorbed overhead in connection with vwMk not actually performed or future work. 



15. 



SUBCONTRACTOR'S FAILURE OR INABILITY TO PERFORM 



15.1 Causes for Temiination . If, in the opinion of SIGAL, Subcontractor shall at any time: (1) refuse or faii to pmvide sufficient properiy 

skills workmen or materials of the proper quality: (2) tail in any respect to prosecute the work according to the curent schedule; (3) cause, by any 
action or omission, the stoppage or deiay of, or inierfemnoe with, the work of SIGAL or of any other builder or subcontractor: (4) submit a false or 
misleading lien or daim waiven (5) fail to make payments to subcontractors, employees and suppliers or (6) othen^se faii to comply with all provisions 
of tttis Subcontract or the Contract Documents then, after sennng three (3) days' written notice, unless the condition specified in such notice shall have 
been eliminated within such three (3) days, SIGAL, at its option: 

a. without voiding the other provisions of the Subcontract and without notice to the sureties, may take such steps as are 

necessary to overcome the condition, in which case the Subcontractor shall be liable to SIGAL for aJi conseqiient cost, plus interest, and reasonable 
attomey*5 fiees thereof; 



b. 



tenrtinate the Subcontract for default; or 



c. seek speci^c performance of Subcontractor's obligations hereunder, it b^ng agnsed by Subcontractor that specific 

performance may be necessary to avokJ irreparable hanm to SIGAL and/or Owner. 

15.2 Demand for Assurance . In the event SIGAL becomes concerned about Subcontractor's ability to ajntinue performance, SIGAL 
may d emand adequate a ssurance from Subcontractor or its successors 1 n the interest of timely future perfonnance of the Subcontract Failure to 
comply with such a demand within ten (10) days of receipt of the demand shall entitle SIGAL to terminate Subcontractor for default. 

15.3 SiGAL's Rights upon Temrtination for Default . In the event of tennination for default under Section 15,1 and 15.2 above, SIGAL 
may* at its option: (1) enter of\ the premises and take possession, for the purpose of completing any work, of ail materials and equipment of 
Subcontractor; (2) require Subcontractor to assign to SIGAL any or all of Subcontractor's subcontracts and purchase orders involving the Project; or (3) 
either itself or through others complete the work by whatever method SIGAL may deem expedient. In case of termination for default, Subcontractor 
^all not be entitled to receive any further payment untii the work shall be fully completed and accepted by the Owner. At such time, if the ur^iaid 
balance of the price to be paW exceeds the expense incuired by SiGAL, such excess shall be paid by SIGAL to Subcontractor. If such amount due 
SIGAL shall exceed such unpaid balance, then Subcontractor shall pay SIGAL the difference and reasonable attorney's fees. 

15.4 Recourse Aoainst SIGAL . If SIGAL wrongfully temiinates Subcontractor, SIGAL shall be liable to Subcontractor for the costs 
SIGAL woufcl have paid tf SIGAL would have terminated Subcontractor for convenience. Subcontractor's remedy hereunder shall be exdustve. 
Nothing heresunder shall prevent SIGAL from withholding monies from Subcontractor under other provisions of the Contract Documents. 



16. 



WARRANTY 



16.1 Scope of Wamanty . Subcontractor warrants to the Owner and SIGAL that alt materials and equipment furnished shall be new, 
unless othenvise specified, and that all work under this Subcontract shall be of good quality, free from faults and defects and In strict confomriance with 
the Contract Documents, All work not conforming to these requirements, including substltutkins not properly approved and authorized, may be 
considered defective. This wananty shall be in addition to, and not in limitation of, any other warranty or remedy required by law or by the Contract 
Documents. 

16.2 Ternn . Subcontractor warrants its work for the same period as SIGAL warrants the work to ^b Owner under the Contract 
Documents. If the Contract Documents do not state a specific wan-anty period, the Subcontractor warrants its work for a period of one year from the 
date of Substantial Completion of the entire Project. 



ir. 



fHSyf^NCE 



17.1 Policies . Before commencing the wofk, Subcontractor shaB procure and maintain all its own expense until final acceptance of the 
work, upon alt of its operations and the operatfons of any of its subcontractors, suppliers or matehalnnen on the project hereunder, the foliowing policies 
of insurance, with SIGAL, Owner and Architect as additional insured parties. The following insurance will be primary over any other valid and collectible 
insurance. All policies will waive Rights of Subrogation aga^t SiGAL and Owner of Pro|ect. 

3- Wcrker's Ccgnoensatlon and Employer's Liability Insurance . Subcontractor shall procure and maintain Worker's 

Compensation and Employer's Liability Insurance covering all of its employees in conformance with the laws of the state in which the work under the 
Contract Documents is to be perfonned, except that such insurance shall not have a limit of liability less than the following: 

Employer's Liability $100,000.00 per Accident. 



nm 
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SUBCONTRACT AGREEMENT 

b. r.n^nr.h.n.ive or Cr^m»»-.i.i r^n«r.l Liabiiitv . Subcontractor shall procure and maintBin cov«rBge to indi^ aj 

operations of the Insured undefthe Contact DocumerJis ar,d coverage for f"abHity assumed teeur>der«^ the ^«^'™^^ttS^X 
coverage. C overage to be on Occurrence Form. C laimsMade form is not acceptable C fr^J°l'^"|!;,^T!fl^^^ 
Exptostor,, Collapse, and U-Underground coverages as applicable); '"fePf"^^"' Co^^c^r^Pjoted^^^ 
Exclusion deleted; Contractual, including specified provisions for Contractor's obligaton; Broad Form Property Damage, mctua.ng ^ mp 

Operattor)s with the following lirr^ts: 

Bodily Injury and Property Damage: 

Eadi Occurrence $1,000,000.00 

General Aggregate $2,000,000.00 

Personal Injury Liability $1,000,000.00 

Products and Completed Operations insurance Aggregate Umit of $1,000,000.00 shall be maintained f°^*«° (f> y^f'!^"!^'" ^ 
sZSLctor shallLnlinue to provide evidence of such coverage to Owner and S'GAL on an annual bas.sd^^^^^ 
TheCc^merc..eenera.Uabi^^Po^.0^^er.^^^^^^^ Ua«.ity 

insurance cwering owned, non-owned and hired motor vehicles with the following combined single limits: 

Bodily Injury and Proper^ Damage: 

Each Occurrence $1,000,000.00 CSL 

d. Umbrella Uabllttv . Subcontractor shall procure and maintain an Umbrella Uability policy with limits of $5,000,000.00. 

17J2 Moti...nHRinhttn Pay Premiums . Subcontractor shall provide SIGAL with copies of certificates of i"^"^X^;^K"ritK 

Of payment of all premiums insurance pJides shall pn^de farnotlficatiw, to SISAL of rwn-payment "'^"V P^^"?!"/"//"^ S^^^'^^^^d^^ 
make the premiu.^ payment thereunder wlttiin a reasonable time. '^^yP^"'^^f>.^'f"'^^"'f^^J^^f^f^l^^.^'^^"^^ 
Subcontractor under this Subcontract. Insurance policies shall provide for 30 days pnor wntten nobce to SIGAL of cancellation. 

18. INDEMNIFICATION 

18.1 s-h^ntr^^nr-. Perfomiance. To the fullest extent pemiittod by law. the Subcontractor f f '"f ^'^j""^,^^^™^ 
Owner, SIGAL (including its affiliates, parente and subsidiaries) and other contractors and subcontractors and ah of ^«' °«^,^„/;^^l^^^ 
employees from and against all claims, damages, loss and expenses, including but not limited to a"?^"^/,^,^^^- ^"^'"^ ?^' ?^^ "^^ 
perftZance of the Subcontractor's work provided that: (1) any such claim, damage loss. V^i'Jffn^MH^ tht l^^of^se S 

or death, or to injury to or deslrucHon of tangible property (other than the Suboonttactor-s woric 't^elO '"^dudingt^ to^of use i^^^ 

extent okised o alleged to be caused in whole or In any part by any negligent act or f]J«'°"„^^«^rSukK»n^ctor o any^^ 

emptoyed by the Subcontractor or anyone for whose acts the Subcontractor may be liable, regardless of whemer it is caused in '^^J^ 

SmJiffied hereunder: and (2) such obllgafion shall not be construed to negais. or abridge, or othen«ise reduce any other nght or obligation ot 

indemnity wmich wouW ofhenwise exist as to any party or person described in this Section 18. 

18.2 Mn ■ in.l..tion uoon Liability . In any and all claims against the Owner. SIGAL (Including its «™'«^=' F^"»l^/'^=f !^^^ 
other contractors or suboonSictors.^ any of its officers, directors, agents or employees, by any ^ptoyees ?!^,^ Su'^'?f/•^;"^^°8 
wTre^y employed by the Subcontractor 6r anyone for whose acts the Subcontractor may be liable the ''^«™5"^''i^°^'^^^^^^^ f^tL^ub^Sstor 
Shall not be Hmited in any way by any limitation on the amounts or type of damages, compensation or benefits payable by or for the Subcontractor 
under Worker's or Workmen's Compensation Acts, disability benefit acts or other employee benefit acts. 

19. LABOR POLICY 

1 9.1 Project Personnel . Subcontractor and Its subcontractors or suppliers shall not employ anyone engaged in Subcontract work whose 
emptoyment may be objected to by SIGAL or Owner. 

19.2 Wori< Stoppage . Should any workers perfonning work covered by this Subcontract engage in a strike or any 

cease to wo^K due to picketing o? a labor dispute of any kind, said circumstances shall be deemed a failure to perfomr, the work on the part of the 
Subcontractor due to the conditions and terms set forth in Section 15. 

19.3 F T.ai Pmni»vment Qpoortunitv . Subcontractor shall not discriminate against any emptoyee or ^^°^^?fJi^^^^!^^ 
race, sex, c»tor, creed or national origin. Subcontractor shall allow access to its books, records and accounts ^^'^^^^^^^f^g^S^ 
p^^ of investigations to ascert^n compliance with the provisions of this Section. These «q"!:«"«"ltf' ^ '"J^^f" ^^^ 

of E^Empkjyment Opportunity in the Contract Documents. If Subcontractor fails to comply wiUi the Equal Employment Opportunity provisions ot 
this Subcontract, Subcontract may be tenninaled for default as specified under Section 1 5 of this Subcontract. 

20. ASSIGNMENT AHD SUBCONTRACTING 

20.1 Assignment . Subcontractor agrees mat It will not transfer, assign or delegate the Subcontract, or any payment due thereunder. 
without the vwitten prior consent of SIGAL. which consent shall not be unreasonably withheld. 

20.2 Subcontractors . Subcontractor agrees that all subcontractors and tower-tier supplies and ^"''f "^«^°'!^" ^"^|f J°-^^ 
temts arKi conditions ^this Subcontract and the Contract Documents. SlGAL's consent to ^^Vi""?*;^*^'' "^^^ "^^^ " "^ ^' 
contractual relationship between SIGAL and any Subcontractor or supplier to whom the wori^ or any portion thereof is sublet 



SIGAUOZTW 
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SIGAL CONSTRUCTION CORPORATION 
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SUBCONTRACT AGREEMENT 



21. 



PRIVITY 



Mi»dfk-4tfa c j ly f or Owwef oHhe Ow i w^ "i e ^tm i>te . Subcontractor agrees that all work on this Project shall be handled and processed by SIGAL and that 
Sutjcmtractor will not communicate directly wiBi the Owner*s representatives without SIGAt's consent. 






L.IENS 



If, at any time, tiere shall be esndence of any Iten or claim for which, if established, SiGAL or Owner misht become ilabte, or which should, in 
any event, be charged to Subcontractor, SIGAL shall have the right: (1) to require Subcontractor to have same discharged, by posting a bond with the 
appropriate authorities, or othenwise. within five (5) days of notice; (2) to retain, out of any payment due or thereafter to become due, an amount 
stiffldent to indemnify ihe parties against said lien or claim, indudmg bond premiums and attorney's fees, and to apply the same in such manner as 
SSOAL deems necessary to secure protecSon and/or satisfy such ciaims and liens. Should there be insufficient unpaid balance to cover the costs 
incuned in discharging such a lien or ciaim, Subcontnactor shall reimburse SIGAL and/or Owner the difference between the payments due 
Subcontractor and the costs incunred. Prior to final payment, Subcontractor shall provide SIGAL a release of liens and claims for all work perfomied 
under Subcontract, as well as any other evidence 3I0AL or Owner may require to demonstrate that there are no other liens or ciaims whatsoever 
outstanding against the work. 



23. 



ARBITRATION 



23.1 Agreement to Arbitration . Subject to Section 7.3, daims relating to Owner, unless the parties mutually agree otivenwise, or the 
Contract Documents state otherwise, all claims, disputes and matters in question arising out of, or relating to, this Subocmtract Agreement, or the 
breach thereof, shall be decided by arbitration, which shall fcje conducted in accordance with the Constmction Industry Arbitration Rules of the Ameilcan 
Arbitration Association then in effect. 

23.2 Notice of Demand . Notice of a demand for arbitration shall be delivered In wrfting to «ie other party to this Subcontract Agreement 
and shall be filed with the Washington, D.C. Office of the American Arbitration Association. A demand for arbitration shall be made vaithin a reasonable 
time following written notice of the claim, dispute or matter in question has been given. Unless othenwise agreed, a demand for arbitration shall not be 
made after the date of the tinal acceptance of the wori< by Owner or when the institution of legal or equitable proceedings based on the same daim, 
dispute or matter in question would be baned by the applicable statute of limitations. 

23.3 Consolidation . Except by written consent of the person or entity sought to be joined, no arbitration hereunder shall include/ by 
consolidation, joinder or in any other manner, any person or entity not a party to the Agreement under which such arbitration arises, unless it is shown 
at the time the demand for ariDitration is filed that: (1) such person orentlty is substanHally involved in a common question of fact or law; (2) the 
presence of such person or entity is required if complete relief Is to be acccatied in arbitration; and (3) the interest or fesponability of such person or 
entity in the matter is not Insubstantial. This agreement to ariattrate and any other written agreement to arbitrate with an additional person or persons 
referred to herein shall be specifically enforceable under the prevailing ari>itratbn iaw, 

23.4 Award . The awan:! rendered by the arbttnator<s) shall be final and judgment may be entered upon it in accoitlance witii applicable 
law In any court having jurisdiction. 

23.5 Work Continuatson and Payment . Unless the parties mutually agree othenwise, Subcontractor shall carry on Its work pending 
artjitratlon. If Subcontractor canles on its woric and otherwise cornplies with the Subcontract Agra^nent, SIGAL shall continue to make progress 
payments in accordance with this Subcontract Agreement. 



24. 



ATTCmNEyS FEES 



Should either party employ an attorney to institute suit or demand ari:^traticm to en^ce any of the provisions hereof, to protect its interest in 
any matter arising under this Agreement or to collect damages for the breach of this Agreement, or to recover on a surety bond given by a party under 
this Agreement, me prevailing party shall be entitled to recover reasonable attome/s fees, costs, charges, and expenses expended or incuned therein. 



25. 



NOTICE 



All notices shall be addressed to the parties at the addresses set out herein and shall be considered as delivered when postmarked. If 
dispatched by registered maii, or when received in all other cases. 



as. 



ADVERTiSiNG 



Subcontractor shall not place any signs, billboards or posters on any portion of the site. buiWing, property or fences (temporary or permanent) 
surrouncfing the same, except upon prior written permission received from SIGAt. and thai only of a size, material, cokjr and type and at a tocatmn 
approved by SIGAL. 



27. 



SEVERABILITY AMD WAIVER 



The partial or complete invalidity of any one or more provisions of this Agreement shall not affect the validity or continuing force and effect of 
any other provision The failure of either party hereto to insist, in any one or more instances, upon the perfbmnance of any of the terms, covenants or 
corKiltions of this Agreement, or to exercise any right herein, shall not be construed as a waiver or relinquishment of such term, covenant, condition or 
rights as respects further performance. 
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This Agreement is soleiy for the b^^efit of signatories hemto and represents the entire and integrated agreement between the parties hereto, 
and supersedes aH prior negotiations, representations or agreennents, either written or oral. Ho other agreements, representations, warranties c^ omer 
mattenj, oral or written, shall bind the parties. 

29. TITLES 

The titles given to the Sections of this Agreement are fer ease of reference only and shall not be netted ypon^dted for any other purpose. 

IN WITNESS WHEREOF. Itie parties, by their duiy authorized representatives, have hereunto executed this Subcontract, on the day and year 
above written. 




Filed09/, 
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Rider "A" 

DATE: October 27, 1903 

SIGAL#: 02790 

PROJECT: Old Stat© Build-out 

SUBCONTRACTOR'S NAME: Atlantic Re^nlshlng and Restoration, Inc. 

PAGE 1 of 3 



Ml 



SCOPE OF WORK: 






Without restricting the generality of the work which shall be performed within the Contract Price, it is 
clearly understood and agreed that the Subcontractor shall provide all labor, material, equipment, 
scaffolding, tools, supervision, supplies, applicable taxes, freight, insurance, engineering, layout, surveying 
work in accordance with the Contract Documents, or reasonably inferable therefrom, and shall include, but 
is not limited to, the following: 

Specification Sections: Division 09638- Dimensional Stone Tile. 09759 Interior Stone Restoration, 
05910 Ornamental Metal Restoration, 06408 Woodwork Restoration, 09751 lntefk>r Stone Facing 






ADDmONAL DUTIES AND RESPQNSIBILmES: 



Hi i ni i n iiiiiiiii nmn i i i 



In addition to the duties and responsibilities set forth in the Subcontract Agreement between SIGAL and 
the Subcontractor, Subcontractor agrees to the following: 

1 . Subcontractor agrees to coordinate its work with SIGAL and other trades such that perfomnance 
and completion of Its work, including but not limited to, procurement, submittals, shop drawings, 
fabrications, delivery of equipment, testing, inspections and installatk>n, comply with all aspects of 
SlGAL's schedule, as revised from time to time. Subcontractor further understands that its work (a) 
vsflit be performed concunrentiy with the work of other subcontractors on the Project, (b) is dependent 
upon the progress of the work of other subcontractors and {c} may not be perfomied in a continuous 
manner due to the activities of other subcontractors and job conditions. The Contract Price fully 
accounts for and considers the fact that Subcontractor will be working under the above-referenced 
conditions. 

2. If, in the opinion of SIGAL, Subcontractor is behind schedule and is so notified by SIGAL, 
Subcontractor shall employ appropriate means to overcome such schedule delays, Including, but not 
limited to working overtime, adding multiple work shifts, manpower and equipment. All of these 
means shall be without additional compensation and shall continue until the progress of the work is, in 
the opinion of SIGAL, in conformance with the construction schedule. If Subcontractor fails to take 
appropriate means to overcome delays, SIGAL may take any action it deems prudent to attempt to put 
Project or Subcontractor's work back on schedule and deduct cost of such actions from moneys due 
or to become due to Subcontractor. 

3. Subcontractor shall be responsible for any and all costs of stand-by trades and other 
subcontractors if Subcontractor elects to, or is required due to his failure to maintain scheduled 
performance, work other than normal working hours or on Saturdays, Sundays or Holidays. 

4. Subcontractor will be fully responsible for any and all layout of its work. Axis lines and bench 
marks will be established by SIGAL at each floor level, unless such work is specifically required under 
the Subcontract Agreement as an obligation of the Subcontractor. 



i 
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Rld»r "A" 

DATE: October 27, 1903 

SIGAL#: 02790 

PROJECT: Old State Build-out 

SUBCONTRACTOR'S HAME: Atlantic Refinlshing and Restoration, Inc. 

PAGE 2 of 3 



5. Subcontractor is responsible for any and all scaffolding, hoisting and power connections required 
for its work. 



6. Subcontractor or its duly authorized representative with deciston-fnaking authority shall attend 
periodic progress meetings as may be called by SIGAL, the Owner or the Architect. 

7. Subcontractor agrees that SIGAL shall have the right to assign or transfer SIGAL's responsibilities 
and obligations to any other entity, Including but not limited to the Owner or any entity affiliated with or 
related to SIGAL, In the event of such assignment or transference, Subcontractor shall be fully 
obligated to the assignee or transferee to perform each and every obligation, whether express or 
implied, arising out of or relating to the Subcontract Agreement, 

8. Subcontractor is responsible for any changes to site conditions necessary for the performance of 
its work at the full cost and expense of the Subcontractor. Subcontractor is responsible for its method 
of access to the site. Any damage to streets^ sidewalks, curbs, trees, utilities, adjacent properties and 
existing work, unless directly called for in the scope of work, that is a result of the performance of any 
work under this Subcontract Agreement shall be fully repaired to the satisfaction of SfGAL and the 
Owner and/or authorities having jurisdiction thereof, at Subcontractor's sole cost and expense. 

9. Subcontractor shall perform any and all punchlist work within fourteen (14) days of receipt of 
punchlist from SIGAL. if the Subcontractor fails to complete all punchlist Items or notify SIGAL in 
writing of any items which will not be complete (and the reason why they will not be completed) then 
SIGAL shall have the right to perform all incomplete work and hold the Subcontractor responsible for 
all costs Incurred, including SIGAL's administrativa costs and profit. 

10. In addition to the insurance requirements in Section 17,1 of the SIGAL Subcontract Agreement, 
the following conditions of insurance are to be met by Subcontractor: 

a. Include as "Additional Insureds": 

(1) SIGAL Construction Corporation 

(2) General Services Administration^ NCR 

(3) WA 

(4) HI A 

b. Meet the following limits In lieu of limits in Section 17.1 : 

(1) N/A 

(2) N/A 

(3) N/A 
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11. Subcontractor shall furnish and install any and all necessary ntaterials and labor to complete ifs 
scope of work in accordance with the Contract Documents, including but not limited to. the following 
items: 

a. Project Schedule: 

Phase 1 —351 calendar days 
Phase 2—406 calendar days 

b. Furnish and Install new limestone for new stair enclosure at roof 

c. Reconftgure limestone at roof for new door 

d. Remove, salvage a reinstall limestone panels & silis @ auditorium (4th only); crane for 
hoisting salvaged material to and from temporary on-site storage location shall be 
provided by others 

e. install flashing @ reinstalled limestone (4th) (2 levels) 1/5-3.204; furnished by others 

f . Rework existing limestone @ 4 new entrances 

g. Remove, store, cut and reinstall granite curb and wall coping at new exterior entrances 
h. Funnish and Install stone counters 

i. Furnish and install sone plinths and base 

j. Clean stone at repairs 

k. All restoration work shown but not specifically listed in the unit prices 

I. Clean stone and black glass wall that are not travertine 

m, Restore black glass 

n. Salvage of marble and limestone as required 

o. Furnish and install stone treads and risers 

p. Furnish and install wail mounted granite 

q. Restore/clean stone stairs including removal of abrasive strips 

r. Furnish and install new non-slip stair treads 

s. Clean black glass 

t Furnish and install all anchorage and shelf angle for new and reinstalled stone dadding 

(shop dwgs to be stamped by engineer) 

u. Furnish and Install stone thresholds 

V. Wage Scale 



I iiiiiii m t ill 
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Rider "A" 

DATE: October 27, 1 903 

SIGAL #: 02790 

PROJECT: Old Stat© Build-out 

SUBCONTRACTOR'S NAME: Atlantic Raflnlshing and Restoration, Inc. 

PAGE 4 of 3 

12. Unit Prices : 

Unit Description i a 

1 Meta{ Refinishing - cW^ U P^it^ 

2 Metal Refinishing ^^W^^^^.- 

3 Metal Refinishing- m^^ i PoWn 

4 Wood Panel Refinishing including ducthman repairs 

6 Repair Marble 
6b Repair Marble 

7 Repair Marble 
7b Repair Marble 

8 Repair Marble 

9 Repair Marble 

10 Repair Marble 

11 Repair Marble 

12 Repair Travertine 
12b Repair Travertine 

13 Repair Travertine 

1 4 Repair Travertine 

15 Repair Travertine 

16 Repair Travertine 

17 Finish New Wood Paneling 
1 9 Remove Stone 

22d Stone Base at Partition 12 



/""**%, 



Price 
$13,00 
$13.00 
$13.00 
$25.00 
$500.00* 
$250.00** 
$500.00* 
$250.00** 
$100.00 
$30.00 
$10.00 
$10.00 
$500.00* 
$250.00** 

$25.00 
$5.00 
$5.00 

$12.00 
$8.00 

$25.00 




Notes: 

All Unit Prices include bond. 
* These unit prices stiall apply if measurement of the quantities Is deemed 

by the Owner to be cumulative. 
** These unit prices shall apply if measurement of the quantities is deemed 

by the Owner to be non-cumulative or partially non-cumulative. 



13. Alternate— Furnish perfomnance and payment bonds in accordance with Section 3.2 of the 
Subcontract Agreement; $ 18,800.00 



Case1:06-cv-01611-ESH 



l ^»™ »**^"' H«! '' " * 



,^.^m^ 



■y^AlA.' 



/""^ 



sSir>^:.,4 




Rider "8" 

DATE: October 27, 1003 

StGAL#: 02790 

PROJECT; Old State Build-out 
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CONTRACT DOCUI^ENTS: 

1 . The contract agreement between the Owner and SIGAL Constmction Corporation, dated 
October 23, 2003. 

2. Plans and specifications as pr^Bred by Kam Charuhas Chapman St Twohey; and DNC Architect: 

DRAWINGS 

dated 7/8/03 (see sheets C-002 & C-003 for Index of Drawings) 
dated 7/8/03 (see sheets C-002 & C-003 for Index of Drawings) 
dated 7/8/03 (see sheets 0-002 & C-003 tor Index of Drawings) 
dat^ 7/8/03 (see sheets C-002 8t C-003 for Irnlex of Drawings) 



Volume 1 - /^chitectural 

Volume 2 - Architectural (Part 2) & Structural 

Volume 3 - Mechanical & Plumbing 



Volume 4 ~ Electrical, Telecommunications, 
Fire Protection & Environmental 

Electrical UPS Upgrade ESOC Computer Facility dated 5/30/03 (see sheet C-1 for Index of Drawings) 
and Telephone Frame Room Relocation 



SPECIFICATIONS 

Division 01 Specifications 
Volume 1 - Divisions 2 thru 8 
Volume 2 - Divisions 9 thru 16 



dated 7/8/03 
dated 7/8/03 
dated 7/8/03 



Elecfical UPS Upgrade ESOC Computer Facility dated 5/30/03 
and Telephone Frame Room Relocation 



AMENDMENTS 

Amendment #2 including drawings & specs 



dated 8/15/03 



